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Agreement

On State Procurement 04.10/1 O/ 6 2.9
Thilisi Q312 016

I. Signatory parties of the Agreement

On one hand Thilisi City Municipality Hall {hereinafter —Purchaser and/or city), represented by
irakli Lekvinadze -Deputy Mayor of Thilisi Municipality and on the other, World Council on City
Data” (hereinafter — Provider and/or WCCD) represented by its President and CEO Patricia

McCarney, signing the forego Agreement on the following:

2. Object of the Agreement (purchase), means of purchase,
cost and validity of Agreement

2.1 Subject of Agreement (purchase): According to the forego Agreement, purchase of the services
of international standard centification 1SO 37120 “Sustainable development of communities -
Indicators for city services and quality of life” and registration in WCCD Global Cities Registry™,
2.2 Means of purchase: Simplified Procurement, according to the Georgian Law on “Public
Procurement” article 10, paragraph 3, sub-paragraph “a”, Decree N22.05.477 of Thilisi City Hall
Municipality Government issued on June 8. 2016 on “Consent on simplified procurement for T'bilisi
City Hall", Decree N2813 of the Chairman of the State Procurement Agency, issued on October 3,
2016 {SMP160002610) and Ordinance N1-1694 of the Mayor of Thilisi Municipality, issued on
Seprember 15, 2016,

2.3 Object of the Agreement (purchase): Purchase of registration service in the Global Ciries
Registry™ of WCCD and certification with international standards of 1SO 37120 “Sustainable
development of communities -Indicators for city services and quality of life” of Thilisi city. Service
includes a registration in Registry of global cities™ WCCD, verification of the data (carried out by
third-party independent verifiers), granting with relevant certificate, written notice setting out the

recommended level of certification and awarding with the certificate.
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Based on the criteria, indicators and information presented to the World Council on City Data by
the pretender, the city is awarded with certification in one of live categories as illustrated below.

Categories of ISO 37120 certificate {hereinafter WCCD) of World Council on City Data are:

- Aspirational Bronze ' Silver Gold Platinum

| 3045 46-59 Indicators ' 60-75 Indicators | 74-90 Indicators | 91-100 Indicators

| Core Indicator (46 Core + U - 13 | (46 Core + 14 - 29 (46 Core + 30 - 44 | (46 Core + 45 - 54

Supporting) | Supporting) Supporting) Supporting)

2.4 Validity of the certificate is 1{one) year alter granting the relevant certificate by WCCD. Threc

{3) months prior to the expiry date, the WCCD will provide the City with a renewal notice and

invoice o renew certification. Upon receipt of the applicable payment and updated information for
1SO 37120 certification, upon certification of this data, the WCCD shall provide a new Cerificate
setting out the applicable expiry date to the Ciry.

2.5 The Purchaser must promptly inform the WCCD of any change in relation to any factors that
may reasonably impact the level of certification received by the City, including any changes to any
indicators that could reasonably affect the validity of the Certificate.

26 The Ciy's Certification shall be suspended with immediate effect in the following
circumstances: “

2.6.1 The Provider gives notice 1o the City thar it considers that Certification is no longer
appropnate; or

2.6.2 The Purchaser is in breach of any terms or conditions in this Agreement.

2.7 If the Purchaser’s Certification is suspended:

2.7.1 The Provider must within 30 (Thinty) days of notifying the Purchaser of the suspension,
turmish the City with information outlining the steps that must be taken by the City to enable the
suspension to be lifted;

2.7.2 The Purchaser must immediately take all steps necessary to enable the suspension of its

Leraification to be lifted; and o w350 T8y,
s




2.7.3 The Purchaser must take all steps reasonably required by the Provider to prevent the public
being misled.

2.8 If satisfied with the remedial action taken by the City, the WCCD may lifc the suspension of
Certification by notifying the City.

2.9 Total cost of the purchase is $8850 (Eight Thousand Eight Hundred and Fifty) USD, including all
taxes envisaged by Georgian legislation.

210 From the fee provided in the Agreement, article 2.9 - includes $7500 (Seven Thousand Five
Hundred} USD (rhe cost for registration of $5 000 (Five Thousand) USD: The fee also includes 2
500 (Two Thousand Five Hundred) USD for certification, which shall be paid to the provider, as for
$1350 {One Thousand Three Hundred and Fifty) USD the sum provided by Georgian Tax Code as a
reverse charge (VAT); (According to the currency exchange rate by the National Bank of Georgia by
the day of the Acceprance Certificate signing), which shall be paid by the purchaser after providing
the service. 7

2.1 Classification code: 98900000 - Services provided by exira-territorial organizations and bodies.

2.12 This Agreement is valid from the moment of its signing by the Parties until July 1, 2017.

3. Quality of the purchased object
3.1 Provider takes obligation that quality of the service provided will be in accordance to the terms

considered by Agreement and will satisfy requirements of the Purchaser.

4. Duration and a place of the purchased object
4.1 Duration of the service:
4.1.1 The registration in the Global Cities Registry™ of WCCD needs to be done within 10 days
upon signing the Agreement; '
4.1.2 Three months upon the signing of this Agreement, after finalizing the validation process of
ISO 37120 (according to 1SO 37120 definitions and methodologies) and after providing reporis on

mdicators - Provider shall finalize certification (which includes the verification P hg,(;{l;ird
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independent party and considering the information presented, granting with relevant certification
level, as foreseen by Section 2.3.) no later than May 20, 2017

4.2 Place ol Rendering Service — Toronto, Canada.

5. Control of execution of the Agreement (inspection)
5.1 The Purchaser or its representative have right to technical control that to be assured in its
compliance to the technical terms provided in the Agreement.
5.2 The Provider is obliged with his own resources 1o secure allocation of all necessary personnel
and technical means for conwol {inspection). also 10 ensure the necessity work conditions. In case
the Purchaser organization will use its own or invited personnel for control in order 1o execute the
conditions of the Agreement, their remuneration will be ensured by the Purchaser organization.
53 The Provider is obliged to ensure elimination of all defects or flaws as a result of control
(inspection} with its own expanses.
5.4 The control of execution of the imposed obligations of the Agreement by the Purchaser will be

implemented by the employees of Econamic Development Office of Thilisi City Hall.

6. Deliver-acceptance rule of the purchased object.
6.1 Deliver-acceptance of purchased object will be executed by signing the Acceprance Certificate
by the representative authorities of the Provider and Purchaser (the authorized persons to sign
Acceptance Certificate from the Pul;chasur’s side are provided in this Agreement, Aricle 5,
Paragraph 5.4).
6.2 Aleng with signing Acceptance Certificate, the provider is obliged to represent relevani tax

documentation — invoice.

7. Payment and currency of the payment

7.1 The payment will be conducted with cashless payment in Georgian Lari.

haa 2
7.2 The payment will be conducted with 2016-2017 budget resources of Tbilisi City: 3 o i "8y,
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‘ 7.2.1 From the vesources of 2016 budget of Thilisi Municipality - $5900 (Five Thousand Nine
% Hundred) USD {includes, the sum provided by Georgian Tax Code as a reverse chatée — $900 (Nine
! Hundred) USD), which shall be paid within 30 days after signing Acceptance Certificate and
providing the invoice;

7.2.2 From the resources of 2017 budger of Thilisi Municipality - $2950 {Twe Thousand Nine
Hundred and Fifty) USD (includes, the sum provided by Georgian Tax Code as a reverse charge -
$450 (Four Hundred and Fifty), which shall be paid within 30 days after signing Acceptance
Certificate and providing the invoice.

7.3 According to the Georgian Tax Code the VAT will be paid in budget with reverse charge rule

after providing the service and signing the Acceptance Certificate.

R L e R (R . -

8. Rights and obligations of the parties
8.1 The Purchaser is obliged to:

8.1.1 Within 3 {three) months after signing the Agreement 10 finalize the process of verification ol

WCDD 1SO 37120 {according to 150 37120 definitions and methodologies) and giving the report on

indicarors.

8.1.2 Not to engage in any conduct which might mislead, deceive or confuse the members of

WCCD, third parties involved in WCCD activity and/or any person m relation.

8.1.3 Otherwise misrepresent the nature, status, scope or effect of its Certification by the WCCD.

8.1.4 The City must promptly comply with any directions given by the WCCD to correct any
conduct or misrepresentation in breach of clause 8.1.2and 8.1.3.

815 Rules protecting usage of WCCD web-sites and Open City Data. Using of the information from

web-site www.dataforcities.org and from its sub-domains {collectively ,WCCD web site™) is
controlled with Terms of Use of WCCD Web-site and Terms of Use for Open City Data , both

available on the given web site www.dataforcities.org,
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8.1.6 Not 1o use the information on WCCD and its web-site for commercial purposes, with the
exception of the datasets made available on the WCCD Open City Data Portal. Please refer o the
rerms of use on the WCCD website www.dataforcities.org

8.1.7 Not alter, modify or deface the Certificate or the WCCD seal of approval in any of its forms
without the permission of the Provider.

8.1.8 Not to sell or disuibure enhanced dataseis. Enhanced datasets contain additional inlormation
that is not provided in the datasets openly on the WCCD Open City Data Ponal — are made
available to WCCD Citles in the WCCD Cities Portal.

8.1.9 The City acknowledges and respects that the WCCD retains full copyright over any works
described 1n Section 8.7.
'8.1.10 The City must prompily inform the WCCD of any change in relation to any factors that may
: Iﬁasbmbly impact the level of certification received by the City, including any changes to any
indicators that could reasonably affect the validity of the Certificate.
8.1.11 The City shali, af the reasonable request of the WCCD, do all things and provide all
assurances including the execution and delivery of such additional documents or instruments or the
obtaining of consent and or permission for the use of any information as may be reasonably required
to carry out the actions contemplated by this Agreement or the purpose of the WCCD Global Cities
Registry™.
8.1.12 The City cannot copy or reproduce the Certificate by any means without the \eriuen consent
of the WCCD, unless where previously agreed upon.

8.1.13 If centificate of the Purchaser or given Agreement has terminated, the Purchaser has to
immediately:
8.1.13.1 cease using any Certification mark or seals of approval licensed in connection with the
City's Certificauion (if any):

8.1.13.2. cease all advertising, promotions or other publication i connection with Certification.

8.2 The Purchaser is authornzed:

'76‘{?‘
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8.2.1 1o provides a written request that the WCCD perform additional work or make other changes
to the registration and certification Services ol 150 37120;

8.2.2 after the certification to receive 2 {two) copies of the certificare from the Provider.

8.2.3 1o demand from the Provider, the fulfillment of imposed obligations by the forego Agreement.

8.24 to use an information from the web-site www.dataforcities.com and its sub-domains

(collecuvely ,\WCCD web-site”) which are controlled by using conditions of WCCD web-sites and
in using conditions of Open City Data, both available on web-site www.dataforcities.org.

8.25 o use with enhanced dataser which contains an additional information and are not available
openly on WCCD Open City Data Portal. |

8.2.6 Considering the terms of Agreement to publicize the terms of the Agreement and the fact that
Certification has been granted and use the Certificate as evidence of Cenification.

83 The Provider is obliged:

8.3.1 ‘to provide service by registration and certification (ISO 37120) in WCCIE} Global Cities
Registry™ The service comains the verification of the data {which was conducted by the third
independent party), granting with relevant certificate, written notice setting out the recommended
level of certification and granting the certificare.

8.3.2 after delivering service {ISO 37120 registration and certification in WCCD Global Cities
Registry™) 1o provide recommendations to the Purchaser in written about the certification level.
8.3.3 If the Purchaser provides a request to perform additional work or make other changes to the
Services and certifications i [SO 37120, the Provider shall provide the City with a written
assessment of the cost of such change and/or additional work and an estimate of the additional time
that wil be required.

8.3.4 aler ISO 37120 registration and certification in WCCD Global Cities Registry™ to handover 2
(two) certified copies of the cenificae.

8.3.5. Alter 1SO 37120 registration and certification in WCCD Global Cities Registry™ to cooperate
with Purchaser conscientiously.

8.3.6 to fulfill obligations provided in the Agreement timely and conscientiously. q;ob‘bmn B

~)
il
eantliing 40y
A




8.3.7 to assist the Purchaser (recommendation, directions and etc.) in fulfilling timely and rightly

manner for imposed obligations to it

8.4 The Provider is authorized:

8.4.1 1o demand from the Purchaser abour execution of imposed obligations by Agreement
conscientiously.

8.5 The Purchaser agrees that provided information to the Provider (besides correspondence —
between Purchaser and Provider /the verifier third party) to be available for society on WCCD web-
sites, by considering terms of using Open City Data. With justification, the Purchaser may request
that supporting documentation provided during 1SO 37120 certification for third-party verification
ofinformation be kept confidential by the WCCD.

8.6 The Provider is exempt from keeping the information confidentiality provided in article 8.5 of
Agreement if:

8.6.1 the information has already been released 1o the public domain by the Purchaser or by a third
party;

8.6.2 the information must be released by law or an order of a court or tribunal;

8.6.3 the Provider has recejved the same information without restriction from another party;

8.6.4 the Purchaser consents in writing to release of the information:

8.65 the information was in the Provider’s possession before receipt from the City or the
information is independently developed by the Provider.

8.7 The Purchaser acknowledges and agrees that information provided by the Gity may be used to
create other work products including, but not limited o, indices, sub-registries, presentations at
meetings, symposiums and conferences, reports, papers or other documents or for any other purpose
consistent with the purpose of the WCCD or that the WCCD deems appropriate.

8.8 The parties are obliged 1o protect each other’s and third-parties’ copyrights. Neither party shall
use the name, business name, trademarks or logos of the other party in any advertising, publicity,
marketing or other materials intended for public release, whether in hard copy or electronic format,
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without the express written permission of the other party. This does not include usage of trademarks
or logos where previously agreed upon,

8.9 The parties are responsible for the information provided by them.

8.10 Notwithstanding the lermination or expiry of this Agreement or the expiry of any Certificate,
the City hereby consents and grants to the WCCD all rights necessary to utilize any information —
with the exception of items identified in Section 8.5 - in any manner, including the publication and
use of such information pursuant to the Terms of Use for the WCGD Website and the Terms of Use
for @pen City Data, both of which are available on www.dataforcities.org.

8.11 The City waives any claim against the WCGCD and agrees to defend, indemnify and hold the

WCCD, its members, employees, directors, contractors and fepresentatives harmiess from any claim,

loss, injury or liability (whether arising from inaccuracies of such city information or otherwise)

- arising from the use of sich €ity information by the WGCD in accordance with the terms hereof.

8.12 'i‘-he WCCD assumes no responsibility or liability for the dccuracy or completeness of such city
information.

9.Termination of the Agreement
9.1 In a case of non-fulfillment or improper fulfillment of the terms of one of the party of the
Agreement the other party may make a decision about termination of the Agreement fully or its
unilateral terms.
9.2 The signing party of the Agreement who makes such decision is.obliged to inform the other
party abour the decision, its basis or effective date.
9.3 Termination of the certain conditions of the Agreement does not exempt parties form fulfilling
the remaining obligations.
9.4 The Purchaser has a right to make a decision about termination of the Agreement unilaterally, in
the following cases:
a} breach of obligations of the Agreement by the Provider:
b) if it was learned by the Provider that because of independent reasons from it, it is impossible to

fulfill the imposed obligations of the Agreement;



¢) in other cases provide by Georgian legislation, including the violations of imposed obligations of

the Agreement by the Provider, that makes impossible ro prolong the normal contractual
relationships or causes loss of interest to the Purchaser to the prolongation of the contractual
relationship.

2.5 If within 90 (ninety) days from suspension of the validation of the certificate, the defects will

not be eradicared by the Purchaser, the Provider has right 1o terminate the validity of certificate,

10. Force-majeure
10.1 Force-majeure - natural disasters, strikes, sabotage or other enterprise disorders, civil agitation,
war, blockade, revolt, earthquake, landslide. epidemics, inundation and other similar occurrences
which do not correspond to the control of the parties, and avoiding them are impossible. Force-
.majé_ure 1s not considered a worsening of financial condition to the Provider if it is not related to the
listed occurrences,
10.2. Termination of the terms of the Agreement or one of its parts because of force-majeure
occurrences will not be considered as non-fulfillmenr of the Agreement terms or violation and will
nat.cause penalty sanctions,
103 In the case of force-majeure the signatory party of the Agreement for whom it became
unavailable to fulfill the imposed obligations, has 1o send immediately to the other party written
notice about such circumstances and its cause. If sending party of the notice will not receive the
written reply from the other party, by its discretion and ability, shall continue the execution of the
impased obligations and attempt 1o find alternative methods for the fulfillment of the obligations,
which are independent from force-major circumstances,
10.4 1f any term of the Agreement needs to be amended upon force-major circumstances, it has to

be signed in written consent of the parties,

11. Amendment of the Agreement

10




LT If by any unforeseen reasons, arises the necessity of the amendment of the Agreement terms,
the initiator of the amendment is obliged to inform the other party with the relevant information.
[n this time the Purchaser is not obliged to present to the Provider any evidences related to the
circumstances, which caused the necessity of the amendment of the terms.

1.2 Any amendment of the Agreement terms (including termination of an Agreement by parties) is
to be concluded in written- in the form of Agreement, that has to be attached as an addendum to
this Agreement. Written Agreement by parties about amendments will be considered as an integral

part of the Agreement.

12, Assignability

12:1 This /\greemen_t:\is personal to the parties and shail not be transforred or assigned, by law or
otherwise without the prior written consent of the other party. The Provider is obliged to present to
the Purchaser a written application about transferring the remaining rights and obligations, also a
written Agreement of the third party on fulfilling the remaining or overall obligations of the
Agreement,

12.2 The Provider has no right without written consent to the parties (the Purchaser=the Provider-
the third party) to transfer partially or totally the rights and obligations provided in the Agreement.
12.3 Transferring of the rights and obligations will be signed officially in written Agreement (the

Purchaser-the Provider- the third party).

13. Fees
13.1 The price offered by the Provider for the fulfillment of the Agreement, represents the cost of
the Agreement.
13.2 Changing the parameters of the Agreement cost is not allowed if as a result the total cost of the
Agreement will increase or worsen an Agreement terms for the Provider organization, except the

circumstances provided in Article 398 of Georgian Civil Code.
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13.3 In a case of the vccurrence of the conditions provided in Article 398 of Georgian Civil Code,
creasing the cost of the Agreement on State Procurement is not allowed with more than 10% of
the total cost of the Agreement.

13.4 Changing the cost of the Agreement will be signed by parties in written.

14. Relations between signing parties of the Agreement
14.1 Any official relation between signing parties of the Agreement has to be in written. The
written notice which js seng by one party of the Agreement to the other, will be sent by ordinary
mail. For the purpose of effective communication, it is allowed to'send a notice by phone, e-mail or
Fax. The original of notice will be preseménl to the other party directly or by ordinary mail on the
stated address. Further, the Provider has to have the phone presented in Section 14.2 in working
condition during 24 hours
14.2 For the relations by phone, e-mail, Fax will be used:
a) the following requisites of the Provider: contact person: Ms. Patricia MeCarney; Phone number:
+1.416.966.2368; E-mail: patricia.mcgme_){@glg[)_a_l_cjyjf;s_._c_zl_

b) the following requisites of the Purchaser: contact person: Mr. Shota Sagrishvili, Phone number:

+995 91214070, E-mail: sagrishviii.shota(n)gmai l.com

about the changing of contact person(s) or information during the period of the Agreement.

14.4 The notice enters into force on the day of receiving it by the addressee,

15. Miscellaneous
I5.1 The Agreement is compiled in Georgian and English languages, in four copies, each of them has
an equal legal force and are kept with signing parties (one copy at the Provider and three of them at

the Py rchaser).




16. Legal addresses and requisites of parties

Purchaser:

Thilisi Ciey Hall

Address: N7 Zh. Shartava, Thilisi
State Treasury

Code: TRESGE22

A/AN GE24NB0330100200165022
G 204521794

13

Provider:

World Council on City Data
I1Evergreen Gardens,
Toronto, Ontario

M4G 1G4 Canada

JSC “TD Canada Trust”

swift Code: TDOMCATTTOR
A/A N 7305555

I/C: 026009593

“World Council on}Gi‘tij_;éfa.’-"
President and CEQ:

P. McCarney




We, the undersigned parties and persong authorized on si

gning this agreement, confirm that our
participation in this procure

ment, does not contradict with the requirements of Article 8 of

“Public Procurement” issued on A
conflict of interest,

Georgian Law op pril 20, 2005 and that we are not in presence of

Agreed with:

Head of Municipal Procurement Office
of Thilisi City Hall é > David Moralishvil;

Head of Eeonomie Development Ofive

s
afmzmarwaw g / /f % /s

Kakhabery Gvantseladze

: Hééabﬁﬁ}ﬁanc‘e Office of
Tbilisi City Hajy B

'*;’x_a(’uqa&yg, 39Emd obgarobiyd g6sl, o dabighbls gangd momailabols bbby,

and I bear responsibility for the correc
M@ 0dsbo; d.&aﬁbo@aﬂgo@n ")59’73)6’ gelgmét\’%’)(v—

Translator: K.Charkhala‘shvili

Iknow the English language flueng] tness of my translation.
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domatob g9d-a9Giwdy: :
66 19 18 J0@0Y: www.notary.ge sbgag 99800e00m ety 3o 0ITIgmBby: +995(32) 2

dy. Gedotonlio  Batyabs KeBbmogeo,  Gedmol babmdatim ooyt duagdofgmdl  dobsilstmby: .
wingsalio, Grimsgguol |8, 305](*1&?03&5 Qn‘iwx-:ﬂn(-ﬁﬂbmmn Ilmotfrailﬁuwnh ;]3«7:;)305 Homba ool {1wab.
06.06.1976 Y. dgh. mdogab8o, L. gobgadaly Jofis N 79, 306y N 24, Jadowe NGOOOI005769)
baalideffamals badgogmdsb, doatopdhero goqidmbagugdogmos, Aol Jalibly agagoh ma@aiafiol L't Uty
wo g odgogas entgdsBol Lobfmdol gotuhigosl,  bagmmdoaés b agdeeoos wengagilhdab Segoe
3 by,
[ the notary Nargiza Jankhoteli, whose notary office is located at the address: Mol8 Rustaveli Ave.
Thilisi, certity herewith the authenticity of the signature of Ketevan Charkhalashvili (born on 06.06.1976.
residing on the address: apt.24, # 79. S Tsintsadze Str.. Thilisi. personal Ne 60001005769) wanslator with a
diploma of the Higher Education. The translator is warned about his responsibility for the correctivess of the
translation and he guarantees the correctness of the translation. The signature is affixed on the last page of the
document.
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wawgbogogdol 3=y doybpmaly Abadadolue, 2,00 oo, Oy wwa. bsfafmngroels Bagorpsbabises
gy flal 169-3 dybgnal anbabdag, 0.36 wado, sbigan babierdathm denflgabol o gl habogatn
Sabdeda Hoaeligeagood Laggabyyo,  addogy wapagborogdol 39 -1 dabemob dglodadobaw, 2.00 o, Tien

aeabieagnoy

4.36 goato.

Fee is paid, 2.00 GEL pursuant o the article 31 of Georgian Government Resolution Ne 307 “On
certilying fees for notary activities and fees fixed for Notary Chamber of Georgia, their paying rules and service
terms™. dated 29.12.2011. and also VAT 0.36 GEL. according to the articie 169, of Georgimm Tax Cadex and

also. fee for clectronic registrati 'ks:ftﬁ,‘;m@i'\ activities 2.00 GEL pursuant to the article 39 of the same
ne o,
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Gorgatanlo:
Notary:

Lol

6. xabbmogea
N. Jankhoteli
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